Accordingly,  we vacate the judge's award of attorney's  fees.  JJ3/

V.

In sum, we hold that the judge's findings of fact underlying his
conclusion that Haggard was discharged in violation of section 105(c)(l)
of the Mine Act are supported by substantial evidence. We also find no
error in his treatment of the testimony of W.F. Taylor. We further hold
that the judge erred in awarding attorney's fees to Maggard in view of
the Secretary's prosecution of his complaint.  Accordingly, the judge's
decision on the merits is affirmed as is his order of reinstatement, the
award of backpay and interest through June 1, 1986, totaling $33,660.19,
and his imposition of penalties. The award of attorney's fees is
vacated.

Richard V. Backley, Commissioner

James A. Lastowka, Commissioner

Also, the motion of counsel for Maggard for additional attorney's
fees for time spent to prepare a reply to a motion by Chaney Creek is

denied.
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